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OPPORTUNITÉ DE RÉCLAMATION DE LA CSG/CRDS SUR CERTAINS 
REVENUS DE SOURCE FRANÇAISE ET AMÉRICAINE DANS LE CADRE 
DE LA CONVENTION FISCALE FRANCO-AMÉRICAINE

JUILLET 2019

Le 26 juin dernier, un communiqué de 
OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH��m�Ζ56�}��D�DGPLV�
TXH�OD�&RQWULEXWLRQ�6RFLDOH�*«Q«UDOLV«H��m�&6*�}��
HW�OD�&RQWULEXWLRQ�DX�5HPERXUVHPHQW�GH�OD�GHWWH�
VRFLDOH� �m� &5'6� }�� VHURQW� G«VRUPDLV� TXDOLȴ«HV m�
GȇLPS¶W�}�DX�VHQV�GH�OD�FRQYHQWLRQ�ȴVFDOH�FRQFOXH�
entre la France et les États-Unis.

Cette position résulte d’une longue négociation 
DYHF� OȇDGPLQLVWUDWLRQ� IUDQ©DLVH�� PDLV� «JDOHPHQW�
GȇXQ�FRQWHQWLHX[�GHYDQW�OD�&RXU�Gȇ$SSHO�I«G«UDOH�
GH� :DVKLQJWRQ� '�&� D\DQW� LQȴUP«� OD� SRVLWLRQ�
WUDGLWLRQQHOOH�GH�OȇΖ56�

3RXU� UDSSHO�� GDQV� FHUWDLQHV� K\SRWKªVHV�� OHV�
contribuables subissant une double imposition 
GH� OHXUV� UHYHQXV� �HQ� )UDQFH�� HW� DX[� �WDWV�8QLV��
SHXYHQW� E«Q«ȴFLHU� DX[� �WDWV�8QLV� GȇXQ� FU«GLW�
GȇLPS¶W� «JDO� ¢� OȇLPS¶W� IUDQ©DLV�� YLVDQW� ¢� «OLPLQHU�
cette double imposition. 

Jusqu’alors, pour le calcul de ce crédit d’impôt, les 
DXWRULW«V� ȴVFDOHV� DP«ULFDLQHV� UHIXVDLHQW� OD� SULVH�
HQ�FRPSWH�GH�OD�&6*�&5'6�DFTXLWW«H�HQ�)UDQFH�DX�
WLWUH�GH�FHV�UHYHQXV�

&RPSWH� WHQX� GH� OD� QRXYHOOH� SRVLWLRQ� GH� OȇΖ56�� OD�
&6*�&5'6� DFTXLWW«H� HQ� )UDQFH� VHUD� GRU«QDYDQW�
prise en compte pour le calcul du crédit d’impôt 
accordé aux États-Unis.

(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
peuvent formuler, au titre des dix années 
précédentes, une réclamation auprès de 

OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�DȴQ�GȇREWHQLU�
un dégrèvement de l’impôt correspondant.

En pratique, cette situation concernerait 
QRWDPPHQW�OHV�K\SRWKªVHV�VXLYDQWHV��

• XQ�U«VLGHQW�ȴVFDO�GHV��WDWV�8QLV�SHUFHYDQW�GHV�
UHYHQXV� IRQFLHUV� HQ� )UDQFH�� RX� U«DOLVDQW� XQH�
SOXV�YDOXH�LPPRELOLªUH�HQ�)UDQFH��

•� XQ� U«VLGHQW� ȴVFDO� GH� )UDQFH� SRVV«GDQW� OD�
QDWLRQDOLW«� DP«ULFDLQH�� HW� SHUFHYDQW� GHV�
UHYHQXV�m�SDVVLIV�}��GLYLGHQGHV��LQW«U¬WV��SOXV�
YDOXHV�PRELOLªUHV��GH�VRXUFH�DP«ULFDLQH�

(Q�H΍HW��GDQV�FHV�K\SRWKªVHV��OHV�UHYHQXV�HQ�FDXVH�
RQW�HQ�SULQFLSH�«W«�VRXPLV�¢�OȇLPS¶W�VXU�OH�UHYHQX�
HW� ¢� OD�&6*�&5'6�HQ�)UDQFH�� HW�RQW�RXYHUW�GURLW��
aux États-Unis, à un crédit d’impôt égal à l’impôt 
IUDQ©DLV��L�H��VDQV�SULVH�HQ�FRPSWH�GH�OD�&6*�&5'6�
SRXU�OH�FDOFXO�GH�FH�FU«GLW�GȇLPS¶W��

/HV�FRQWULEXDEOHV�FRQFHUQ«V�GHYUDLHQW�¬WUH�IRQG«V�
¢�GHPDQGHU�¢� OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�
XQ�G«JUªYHPHQW�GH�OȇLPS¶W�U«VXOWDQW�GH�OD�SULVH�HQ�
FRPSWH�GH�OD�&6*�&5'6�DFTXLWW«H�HQ�)UDQFH�SRXU�
le calcul de ce crédit d’impôt.

/H�G«SDUWHPHQW�ȴVFDO�GX�&DELQHW�/H[&DVH�VH�WLHQW�
¢�YRWUH�GLVSRVLWLRQ�SRXU�YRXV�DFFRPSDJQHU�GDQV�
le cadre de cette démarche.
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MARS 2020

The health crisis created by the propagation of the
Covid 19 virus in France, combined with the
government measures drastically restricting
authorized business activities, have seriously
impacted the financial situation of businesses.

The President of the Republic issued a decree, on
16th March 2020, ordering the confinement of the
entire French population, with the exception for
travel for business or employment purposes, or for
the purpose of essential supplies. Criminal
sanctions are imposed for non-compliance.

A bill was adopted, on 22nd March 2020, by the
National Assembly providing a statutory
framework for the various measures taken by the
government since the beginning of the crisis.

Various measures to support businesses have been
put in place to deal with the situation created by
the crisis.

I. MEASURES RELATING TO LIABILITIES

FOR SOCIAL SECURITY CONTRIBUTIONS

The government has issued measures for
payments due in the near future.

1. An extension of time for payment may be
requested all or part of employer’s contributions.
For those businesses whose contributions were
due on 15th March postponement has been made
possible.

2. For contributions due on 5th April, an extension
of time for payment is also possible. Further
details will soon be available.

3. An extension of time is also possible for top-up
retirement contributions.

Contributions due by self-employed persons on
20th March were not directly debited. That amount
will be spread over contributions due between
April and December 2020.

Self-employed persons can also request an
extension of time for payment of contributions,
without penalty, or adjust the amount of future
payments based on an updated estimation of
income, prior to the annual return of income.
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In addition, a total or partial coverage of
contributions, or exceptional financial assistance
may be requested.

All the formalities can be carried out on-line on
the web site of URSSAF: www.urssaf.fr

In the meantime, employers are required to
continue to file all declarations. The facilities
relate essentially to payments.

II. MEASURES RELATING TO LIABILITIES

FOR TAX

4. The government has proposed that businesses
may request postponement of forthcoming time
limits for payment of direct taxes, such as
corporation tax, without penalty.

If a payment on account of corporation tax has
already been made, it is possible to request the
bank to stop a bank transfer, or if it is too late, to
request repayment of the amount already paid.

5. VAT and other indirect taxes remain due. The
government considers that there is no reason to
make any change. Declarations have to filed
electronically as normal and tax paid.

In the event of difficulty, a rescheduling of the
debt may be requested by making an application
to the tax authorities.

6. Taxes which are deducted at source will be
maintained. The government considers that
business managers have to decide whether to
reduce revenues to diminish the deduction, or to
defer dates of payment.

As regards self-employed persons, it is possible to
adjust the rate and the amount of tax paid on
account, or to request postponements of
payments by alternate months or quarters. This
may be done three times only.

7. The monthly instalment payments of local
business rate or land tax can be suspended. The
amount due will be due at the time of annual
adjustment without penalty.
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entre la France et les États-Unis.

Cette position résulte d’une longue négociation 
DYHF� OȇDGPLQLVWUDWLRQ� IUDQ©DLVH�� PDLV� «JDOHPHQW�
GȇXQ�FRQWHQWLHX[�GHYDQW�OD�&RXU�Gȇ$SSHO�I«G«UDOH�
GH� :DVKLQJWRQ� '�&� D\DQW� LQȴUP«� OD� SRVLWLRQ�
WUDGLWLRQQHOOH�GH�OȇΖ56�

3RXU� UDSSHO�� GDQV� FHUWDLQHV� K\SRWKªVHV�� OHV�
contribuables subissant une double imposition 
GH� OHXUV� UHYHQXV� �HQ� )UDQFH�� HW� DX[� �WDWV�8QLV��
SHXYHQW� E«Q«ȴFLHU� DX[� �WDWV�8QLV� GȇXQ� FU«GLW�
GȇLPS¶W� «JDO� ¢� OȇLPS¶W� IUDQ©DLV�� YLVDQW� ¢� «OLPLQHU�
cette double imposition. 

Jusqu’alors, pour le calcul de ce crédit d’impôt, les 
DXWRULW«V� ȴVFDOHV� DP«ULFDLQHV� UHIXVDLHQW� OD� SULVH�
HQ�FRPSWH�GH�OD�&6*�&5'6�DFTXLWW«H�HQ�)UDQFH�DX�
WLWUH�GH�FHV�UHYHQXV�

&RPSWH� WHQX� GH� OD� QRXYHOOH� SRVLWLRQ� GH� OȇΖ56�� OD�
&6*�&5'6� DFTXLWW«H� HQ� )UDQFH� VHUD� GRU«QDYDQW�
prise en compte pour le calcul du crédit d’impôt 
accordé aux États-Unis.

(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
peuvent formuler, au titre des dix années 
précédentes, une réclamation auprès de 

OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�DȴQ�GȇREWHQLU�
un dégrèvement de l’impôt correspondant.

En pratique, cette situation concernerait 
QRWDPPHQW�OHV�K\SRWKªVHV�VXLYDQWHV��

• XQ�U«VLGHQW�ȴVFDO�GHV��WDWV�8QLV�SHUFHYDQW�GHV�
UHYHQXV� IRQFLHUV� HQ� )UDQFH�� RX� U«DOLVDQW� XQH�
SOXV�YDOXH�LPPRELOLªUH�HQ�)UDQFH��

•� XQ� U«VLGHQW� ȴVFDO� GH� )UDQFH� SRVV«GDQW� OD�
QDWLRQDOLW«� DP«ULFDLQH�� HW� SHUFHYDQW� GHV�
UHYHQXV�m�SDVVLIV�}��GLYLGHQGHV��LQW«U¬WV��SOXV�
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(Q�H΍HW��GDQV�FHV�K\SRWKªVHV��OHV�UHYHQXV�HQ�FDXVH�
RQW�HQ�SULQFLSH�«W«�VRXPLV�¢�OȇLPS¶W�VXU�OH�UHYHQX�
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(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
peuvent formuler, au titre des dix années 
précédentes, une réclamation auprès de 
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un dégrèvement de l’impôt correspondant.
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SOXV�YDOXH�LPPRELOLªUH�HQ�)UDQFH��
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RQW�HQ�SULQFLSH�«W«�VRXPLV�¢�OȇLPS¶W�VXU�OH�UHYHQX�
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aux États-Unis, à un crédit d’impôt égal à l’impôt 
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GȇXQ�FRQWHQWLHX[�GHYDQW�OD�&RXU�Gȇ$SSHO�I«G«UDOH�
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GȇLPS¶W� «JDO� ¢� OȇLPS¶W� IUDQ©DLV�� YLVDQW� ¢� «OLPLQHU�
cette double imposition. 

Jusqu’alors, pour le calcul de ce crédit d’impôt, les 
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&6*�&5'6� DFTXLWW«H� HQ� )UDQFH� VHUD� GRU«QDYDQW�
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(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
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UHYHQXV� IRQFLHUV� HQ� )UDQFH�� RX� U«DOLVDQW� XQH�
SOXV�YDOXH�LPPRELOLªUH�HQ�)UDQFH��
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11. French banks have announced that they will
provide credit on an accelerated basis where
businesses are suffering from cash flow
difficulties; and provide a response within 5 days
at the most, or more rapidly in urgent cases.

12. French banks will agree to review applications
from businesses to postpone repayments for up
to 6 months without penalty.

Applications for rescheduling, or overdraft
facilities, must be made direct to the bank.

In the event of a refusal, the business concerned
may apply to the Credit Mediator (médiateur de
credit) by filing an application on line with :
https://médiateur-credit.banque-france.fr/

III.2. Support from BPIFRANCE

Two types of measures are proposed:
• urgent measures
• measures relating to guarantees for loans

13. Urgent measures: a loan moratorium of 6
months can be proposed (capital repayments, and
interest in some cases).

BPI FRANCE intends to enable the full amount of
receivables to be assigned as a basis for credit, in
addition to a cash flow credit of 30% of assigned
receivables, enabling businesses to obtain longer
time limits for payment of invoices.

BPI FRANCE also proposes loans without
guarantee for up to 3 to 5 years and for an
amount of 10,000€ to 1 million Euros for small
and mid-sized businesses; and from 10k€ to
several tens of millions of Euros for intermediate
sized enterprises (“ETI”), with deferred repayment
of capital.

14. BPI FRANCE can provide guarantees for bank
loans of up to 90% (compared to 70% previously).
This mechanism applies to:
ü loans for between 3 and 7 years granted by

private sector banks;
ü confirmed overdrafts for 12 to 18 months by a

bank to a business customer.
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prise en compte pour le calcul du crédit d’impôt 
accordé aux États-Unis.

(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
peuvent formuler, au titre des dix années 
précédentes, une réclamation auprès de 

OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�DȴQ�GȇREWHQLU�
un dégrèvement de l’impôt correspondant.

En pratique, cette situation concernerait 
QRWDPPHQW�OHV�K\SRWKªVHV�VXLYDQWHV��
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¢�GHPDQGHU�¢� OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�
XQ�G«JUªYHPHQW�GH�OȇLPS¶W�U«VXOWDQW�GH�OD�SULVH�HQ�
FRPSWH�GH�OD�&6*�&5'6�DFTXLWW«H�HQ�)UDQFH�SRXU�
le calcul de ce crédit d’impôt.

/H�G«SDUWHPHQW�ȴVFDO�GX�&DELQHW�/H[&DVH�VH�WLHQW�
¢�YRWUH�GLVSRVLWLRQ�SRXU�YRXV�DFFRPSDJQHU�GDQV�
le cadre de cette démarche.

FLASH ACTUALITÉ • DROIT FISCAL

Matthieu PHILIPPE, avocat of counsel
mphilippe@lexcase.com

Sébastien KLIOUA, avocat
sklioua@lexcase.com

1286�68Ζ95(

www.lexcase.com 
contact@lexcase.com 

OPPORTUNITÉ DE RÉCLAMATION DE LA CSG/CRDS SUR CERTAINS 
REVENUS DE SOURCE FRANÇAISE ET AMÉRICAINE DANS LE CADRE 
DE LA CONVENTION FISCALE FRANCO-AMÉRICAINE

JUILLET 2019

Le 26 juin dernier, un communiqué de 
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VRFLDOH� �m� &5'6� }�� VHURQW� G«VRUPDLV� TXDOLȴ«HV m�
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GȇXQ�FRQWHQWLHX[�GHYDQW�OD�&RXU�Gȇ$SSHO�I«G«UDOH�
GH� :DVKLQJWRQ� '�&� D\DQW� LQȴUP«� OD� SRVLWLRQ�
WUDGLWLRQQHOOH�GH�OȇΖ56�

3RXU� UDSSHO�� GDQV� FHUWDLQHV� K\SRWKªVHV�� OHV�
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GH� OHXUV� UHYHQXV� �HQ� )UDQFH�� HW� DX[� �WDWV�8QLV��
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accordé aux États-Unis.
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peuvent formuler, au titre des dix années 
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UHYHQXV�m�SDVVLIV�}��GLYLGHQGHV��LQW«U¬WV��SOXV�
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8. The government has also announced
accelerated repayment of tax credits due in 2020,
in order to provide financial support to
businesses.

9. It has also been decided to suspend all tax
audits in progress.

All formalities must be done on-line:
www.impots.gouv.fr

Any application made before the 22nd of the
month will be taken into account for the following
month.

III. MEASURES RELATING TO BANK

DEBT, AND SUPPORT PROVIDED BY

BPIFRANCE (A STATE FINANCE INSTITUTION)

The Banque de France and the European Central
Bank have decided to provide support to national
banks. Various measures have been taken, such as
abundant supply of liquidities at favourable
conditions for banks located in the Euro zone.

III. 1. Support for banks

10. Under the government Order dated 23rd
March 2020, the French State will guarantee new
loans granted by banks and the banking network
for businesses in difficulty as of 25th March 2020.

This guarantee will not apply to civil real estate
development companies, credit institutions and
finance companies.

New loans may be for a maximum duration of 5
years, and up to 3 months of 2019 turnover, (or
two years’ salaries for innovating businesses, or
those registered since 1st January 2019). No
repayment will be due in the first year.

Banks will undertake to examine requests as soon
as possible, so as to relieve cash flow pressure of
businesses.

For businesses with over 5000 employees and a
turnover of over 1.5 billion Euros, requests for the
guarantee of the French State will be handled by
the French Treasury.
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GH� :DVKLQJWRQ� '�&� D\DQW� LQȴUP«� OD� SRVLWLRQ�
WUDGLWLRQQHOOH�GH�OȇΖ56�

3RXU� UDSSHO�� GDQV� FHUWDLQHV� K\SRWKªVHV�� OHV�
contribuables subissant une double imposition 
GH� OHXUV� UHYHQXV� �HQ� )UDQFH�� HW� DX[� �WDWV�8QLV��
SHXYHQW� E«Q«ȴFLHU� DX[� �WDWV�8QLV� GȇXQ� FU«GLW�
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cette double imposition. 

Jusqu’alors, pour le calcul de ce crédit d’impôt, les 
DXWRULW«V� ȴVFDOHV� DP«ULFDLQHV� UHIXVDLHQW� OD� SULVH�
HQ�FRPSWH�GH�OD�&6*�&5'6�DFTXLWW«H�HQ�)UDQFH�DX�
WLWUH�GH�FHV�UHYHQXV�

&RPSWH� WHQX� GH� OD� QRXYHOOH� SRVLWLRQ� GH� OȇΖ56�� OD�
&6*�&5'6� DFTXLWW«H� HQ� )UDQFH� VHUD� GRU«QDYDQW�
prise en compte pour le calcul du crédit d’impôt 
accordé aux États-Unis.

(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
peuvent formuler, au titre des dix années 
précédentes, une réclamation auprès de 

OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�DȴQ�GȇREWHQLU�
un dégrèvement de l’impôt correspondant.

En pratique, cette situation concernerait 
QRWDPPHQW�OHV�K\SRWKªVHV�VXLYDQWHV��

• XQ�U«VLGHQW�ȴVFDO�GHV��WDWV�8QLV�SHUFHYDQW�GHV�
UHYHQXV� IRQFLHUV� HQ� )UDQFH�� RX� U«DOLVDQW� XQH�
SOXV�YDOXH�LPPRELOLªUH�HQ�)UDQFH��

•� XQ� U«VLGHQW� ȴVFDO� GH� )UDQFH� SRVV«GDQW� OD�
QDWLRQDOLW«� DP«ULFDLQH�� HW� SHUFHYDQW� GHV�
UHYHQXV�m�SDVVLIV�}��GLYLGHQGHV��LQW«U¬WV��SOXV�
YDOXHV�PRELOLªUHV��GH�VRXUFH�DP«ULFDLQH�
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RQW�HQ�SULQFLSH�«W«�VRXPLV�¢�OȇLPS¶W�VXU�OH�UHYHQX�
HW� ¢� OD�&6*�&5'6�HQ�)UDQFH�� HW�RQW�RXYHUW�GURLW��
aux États-Unis, à un crédit d’impôt égal à l’impôt 
IUDQ©DLV��L�H��VDQV�SULVH�HQ�FRPSWH�GH�OD�&6*�&5'6�
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FRPSWH�GH�OD�&6*�&5'6�DFTXLWW«H�HQ�)UDQFH�SRXU�
le calcul de ce crédit d’impôt.
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GȇLPS¶W� «JDO� ¢� OȇLPS¶W� IUDQ©DLV�� YLVDQW� ¢� «OLPLQHU�
cette double imposition. 

Jusqu’alors, pour le calcul de ce crédit d’impôt, les 
DXWRULW«V� ȴVFDOHV� DP«ULFDLQHV� UHIXVDLHQW� OD� SULVH�
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V. 1 PROCEDURES FOR PREVENTIVE
TREATMENT (“PROCEDURES AMIABLES”)

21. Apart from the exceptional measures
mentioned above, businesses can benefit from
preventive procedures, enabling them to
anticipate or avoid financial difficulties with the
assistance of the court. This is known as the ad
hoc mandate and conciliation.

These two procedures are confidential and are
intended to enable businesses to negotiate with
their main creditors, to reduce or reschedule their
debt in order to avoid having to file for insolvency
and to ensure survival of the business.

It is necessary to file an urgent application
(“requête”) to the President of the Commercial
Court or the High Court depending on the type of
business in order to initiate these procedures.

22. The Ministry of Justice has however indicated
that applications to appoint a conciliator will not
be treated as urgent procedures. The conciliation
procedure requires compliance with various time
limits that are incompatible with the current
crisis. The initial time limit of 4 months may be
extended by only one month as appropriate.

23. The court will need to approve conciliation
agreements where they have a significant effect
on employment. The President of the court will
decide which cases are involved and take all
necessary measures.

24. An urgent procedure may be used for the
appointment of an ad hoc administrator
(“mandataire ad hoc”) in compliance with the
current health crisis measures, in order to provide
support to businesses which have not ceased
their activities.

25. The procedures for out of court negotiation of
debt, to prevent or deal with financial difficulties
of agricultural businesses, are to be maintained.
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COVID 19

This type of guarantee can be provided for
intermediate size enterprises (ETI), and not just
small and medium sized businesses.

15. BPI FRANCE has put in place a toll free
number to obtain information during the health
crisis: 0 969 370 240

IV. OTHER PROVISIONS

16. The State and local government have
recognized that Coronavirus COVID 19 can be a
basis for relieving businesses which are providing
goods or services to public entities, from liability
for performance, and penalties for delay, where
they encounter difficulties in performance due to
the virus. (Government Order N°2020-319 of 25th
March 2020).

17. The draft emergency bill provides that small
businesses may postpone or request payment by
instalment of utility invoices, (gas, water,
electricity), as well as of rents due under
commercial leases.

In the event of difficulty with customers or
suppliers, it is possible to apply to the Business
Mediator (“médiateur des entreprises”) who can
assist resolution of disputes by on-line mediation:
htttps://www.economie.gouv.fr/mediateur-des-
entreprises/

18. The government has also announced the
creation of a solidarity fund for businesses with a
turnover of less than 1 million Euros, in order to
support the most fragile businesses.

V. COURT PROCEEDINGS RELATING TO BUSINESSES IN

DIFFICULTY

19. Insolvency administrators and liquidators
(administrateurs et mandataires judiciaires) have
put in place a toll free number in liaison with the
Ministry of Economy and Finance:
0 800 94 25 64

20. In the context of the current crisis, the
Ministry of Justice has decided that only urgent
cases will be heard at present.
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GH� :DVKLQJWRQ� '�&� D\DQW� LQȴUP«� OD� SRVLWLRQ�
WUDGLWLRQQHOOH�GH�OȇΖ56�

3RXU� UDSSHO�� GDQV� FHUWDLQHV� K\SRWKªVHV�� OHV�
contribuables subissant une double imposition 
GH� OHXUV� UHYHQXV� �HQ� )UDQFH�� HW� DX[� �WDWV�8QLV��
SHXYHQW� E«Q«ȴFLHU� DX[� �WDWV�8QLV� GȇXQ� FU«GLW�
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accordé aux États-Unis.

(Q� RXWUH�� OȇΖ56� D� LQGLTX«� TXH� les contribuables 
peuvent formuler, au titre des dix années 
précédentes, une réclamation auprès de 

OȇDGPLQLVWUDWLRQ�ȴVFDOH�DP«ULFDLQH�DȴQ�GȇREWHQLU�
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AGS has decided to provide exceptional support
by:
ü granting exceptional time limits, or

postponement of sums due on a monthly
basis during the relevant period;

ü payment of debts for salaries on demand,
under the supervision of the court appointed
administrators and liquidators, without prior
verification as to whether legal requirements
are satisfied.

These decisions are applicable retroactively to
16th March and apply up to 30th June 2020 in
order to avoid procedures for liquidation of
companies in financial difficulty.
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COVID 19

V.2 INSOLVENCY PROCEEDINGS

26. Where preventive measures are insufficient to
avoid insolvency, (inability to pay debts as they
fall due, out of current assets), it is necessary to
file for insolvency with the court.

There are 3 types of procedure:
• safeguard procedure which enables

employment to be maintained, liabilities to be
paid and reorganization of the business;

• administration with the same objectives as
above (turnaround), where the business has
become insolvent;

• liquidation where it is clearly not possible to
achieve turnaround.

27. Business managers (directors) are required to
file for insolvency at court within 45 days of the
date of inability to pay debts as they fall due out
of current assets, failing which they incur liability
for sanctions.

28. The Ministry of Justice has decided that in the
current context, that the commencement of new
procedures (safeguard, administration,
turnaround) or liquidation, would not appear to
be urgent; and would be inappropriate given the
limited means available for handling such
procedures.

As appropriate, declarations of insolvency can be
made on-line with the court’s electronic web site:
www.tribunaldigital.fr

29. The court will deal with business transfers of
businesses under administration or liquidation,
where there is a significant impact on
employment. The President of the court will
identify the relevant cases and take all measures
considered useful.

30. The Board of the AGS (Organization which
guarantees payment of salaries of employees of
insolvent businesses) published a communiqué
on 19th March 2020 confirming its availability to
continue to support businesses in difficulty and
their employees.
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OUR RECOMMENDATIONS

• Apply for the postponement of social
security and tax payments;

• In the case of bank loans, discuss
rescheduling, or deferment of repayment,
with the bank;

• Identify your financial requirements,
assemble documentary evidence and
calculate their amount, in order to apply for
suitable financial support;

• Envisage the ad hoc mandate procedure,
which may enable the business to survive
and avoid having to file for insolvency

The legal teams at Lexcase are available to
accompany you for all actions required.

In spite of the temporary closure of our offices
we remain available to answer all your
questions and find viable solutions for
difficulties encountered by our business clients.
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